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comprises the basis of the class defini-
tion;

(v) If necessary, any other param-
eters that serve to define the member-
ship of the class; and

(vi) For a class for which it is not
feasible to estimate radiation doses
with sufficient accuracy, a minimum
duration of employment within the pa-
rameters of the class for inclusion in
the class, as defined under paragraph
(c)(3) of this section;

(4) A summary of the findings con-
cerning the adequacy of existing
records and information for recon-
structing doses for individual members
of the class under the methods of 42
CFR part 82 specifying, for each class
defined in the report, whether NIOSH
finds that it is feasible to estimate the
radiation doses of members of the class
with sufficient accuracy, and a descrip-
tion of the evaluation methods and in-
formation upon which these findings
are based; and

(5) For a class for which it is not fea-
sible to estimate radiation doses with
sufficient accuracy, a summary of the
basis for establishing the duration of
employment requirement with respect
to health endangerment.

(e) The NIOSH report under para-
graph (d) of this section shall be com-
pleted within 180 calendar days of the
receipt of the petition by NIOSH. The
procedure for computing this time pe-
riod is specified in §83.5(c). In addition,
the computing of 180 calendar days
shall not include any days during
which the petitioner may be revising
the petition to remedy deficiencies
identified by NIOSH under §83.11(a) or
(b), nor shall it include any days during
which the petitioner may request a re-
view of a proposed finding under
§83.11(c) or during the conduct of such
a review under §83.11(d).

[69 FR 30780, May 28, 2004, as amended at 72
FR 37459, July 10, 2007]

§83.14 How will NIOSH evaluate a pe-
tition by a claimant whose dose re-
construction NIOSH could not com-
plete under 42 CFR part 82?

(a) NIOSH may establish two classes
for evaluation, to permit the timely
adjudication of the existing cancer
claim:

§83.15

(1) A class of employees defined using
the research and analyses already com-
pleted in attempting the dose recon-
struction for the employee identified in
the claimant’s petition; and

(2) A class of co-workers similar to
the class defined under paragraph (a)(1)
of this section, to be defined by NIOSH
on the basis of further research and
analyses, using the procedures under
§83.13.

(b) NIOSH will determine the health
endangerment criteria for adding the
class under paragraph (a)(1) of this sec-
tion to the Cohort, using the proce-
dures under §83.13. NIOSH will report
to the Board and to petitioner(s) the
results of this determination, together
with its finding under 42 CFR part 82
that there was insufficient information
to complete the dose reconstruction.
HHS will consider this finding under 42
CFR part 82 sufficient, without further
consideration, to determine that it is
not feasible to estimate the levels of
radiation doses of individual members
of the class with sufficient accuracy.

(c) NIOSH will evaluate the petition
as it may concern a class of co-work-
ers, as described under paragraph (a)(2)
of this section, according to the proce-
dures under §83.13.

§83.15 How will the Board consider
and advise the Secretary on a peti-
tion?

(a) NIOSH will publish a notice in the
FEDERAL REGISTER providing notice of
a Board meeting at which a petition
will be considered, and summarizing
the petition to be considered by the
Board at the meeting and the findings
of NIOSH from evaluating the petition.

(b) The Board will consider the peti-
tion and the NIOSH evaluation report
at the meeting, to which the peti-
tioner(s) will be invited to present
views and information on the petition
and the NIOSH evaluation findings. In
considering the petition, both NIOSH
and the members of the Board will take
all steps necessary to prevent the dis-
closure of information of a personal na-
ture, concerning the petitioners or oth-
ers, where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy.
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